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Abstract

An account of a shared experience is composed by one participant in a relation and used by

a third party who took no part in it. An earlier paper in this series established how positive

law allocates authority over such an account and stated the conditions any defensible allocation

would satisfy, proposing no regime. This paper asks whether an apparatus could administer those

conditions, at what cost, and with what failure modes. It argues that only process requirements

are available, since an output standard would demand a comparison between an account and the

experience it reports that the ontology of the object denies, and that this is the limiting case

of a condition under which regulatory theory independently recommends prescribing process

rather than output. Five mechanisms are examined against the inherited speci�cation: a duty

to solicit and consider the other participant's rendering before issuing, a forum operating before

an account is relied upon, preservation of the materials a later reopening would require, expiry

of the entitlement to rely, and restriction of exchange. The last is disquali�ed by the paper's own

de�nition of a mechanism, since the non-occurrence of a private exchange cannot be established;

two lines of the speci�cation are reached by nothing available. Three �ndings run against the

proposals. The feature that makes these mechanisms resistant to ceremonial adoption, namely

that discharge requires an act by the party they protect, is the feature that places the work

upon that party; the cost falls on every occasion of issuance while the bene�t falls on the few

contested; and raising what is required of an issuer may contract the practice, in a direction that

is documented and by a magnitude that is not, falling hardest on those with fewest relations

from which an account might be drawn. That result exposes an inconsistency internal to the

framework rather than a con�ict between the paper's two routes, and two of the framework's

criteria are accordingly restated as matters of degree rather than as thresholds.

Keywords: institutional design; co-experience; process regulation; contestation; compliance cost;
ceremonial compliance; references.
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Discussion Paper Note

This paper is a preliminary discussion paper intended to share an evolving idea and invite further
dialogue, criticism, revision, and independent development. Its de�nitions, distinctions, and con-
structions remain provisional. Circulation across scholarly and practical communities is part of the
purpose of releasing the manuscript at this stage.

The author treats the viewpoints, concepts, and lines of reasoning presented here as contribu-
tions to a shared �eld of inquiry. Similar or related ideas may have appeared in other intellectual,
cultural, and disciplinary traditions. The manuscript therefore states its known antecedents, sepa-
rates the researcher-origin proposal from later formal reconstruction, and leaves historical priority
open pending a systematic originality review.

The arguments should be understood as provisional and historically situated. Readers are en-
couraged to question, test, revise, extend, reinterpret, or independently develop the ideas presented
here. Where appropriate, acknowledgment of this paper as one point of encounter in the develop-
ment of a related idea is appreciated. Such acknowledgment records an intellectual route; the ideas
themselves remain available for criticism, revision, and independent development.

Responsible Use and Rights Reservation

This section separates requested scholarly conduct from the legal permissions stated on the following
page. It records an ethical request for responsible use and then de�nes the narrower scope of retained
legal rights.

The author encourages good-faith discussion, criticism, independent inquiry, and responsible use
of the material in this work. Separately from the licence's terms, the author asks users to consider
foreseeable harms when adapting or applying the arguments made here. Two misuses are foreseeable
and both invert the paper's purpose.

The �rst concerns the �nding, reported in Section 7, that issuers may withdraw from the practice
when exposure to liability rises. That �nding is o�ered as a constraint on the design of a remedy.
It is not an argument that the present arrangement should be left undisturbed, and it should not
be cited in support of that conclusion. A design constraint identi�es what a remedy must avoid; it
establishes nothing about whether a remedy is owed.

The second concerns the �nding, reported in Section 6, that internal review structures are
frequently adopted ceremonially and may attract deference on the strength of their existence alone.
That �nding is o�ered as a condition any forum must satisfy. It is not an argument that no forum
should be established, and a reader who takes it that way leaves the person described with less
recourse than the paper's analysis says they are owed.

The author reserves all rights not granted by the licence stated in the notices below.

Notices

Status. Preliminary discussion paper. Not peer reviewed. Not submitted for publication at the
time of circulation.

Licence. This work is made available under the Creative Commons Attribution�NonCommercial
4.0 International licence (CC BY-NC 4.0).
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Language-model statement. The author used a large language model as a drafting and ver-
i�cation aid. All argumentative claims, all doctrinal readings, and all decisions about scope and
concession are the author's own. Every source cited was veri�ed against a publisher, journal, statu-
tory, judicial, or institutional record before it was admitted to the manuscript.

Declared interest. The author has been the subject of institutional judgments of the kind this
paper examines. The paper's object is general and its arguments are stated for that general object.
The author's own case is not a source of evidence in the paper and is not discussed in it.

Related research programme. This paper belongs to a series on trust, neutrality, and the
transmission of shared experience. It takes as settled the ontology of the judged subject, the duties
of the issuing party, and the allocation of rights over an account of a shared experience, each
established earlier in that series, and it takes from the last of these the speci�cation set out in
Section 5. It cedes distribution and the unequal conditions under which accounts are obtained to
the injustice paper, and circulation, accumulation, and exchange to the political-economy volume.

Suggested citation. Huang, Wanhong. The Governance of Co-Experience Transmission: A

Generative Relational Theory of Institutional Design under Interpretive Asymmetry. Preliminary
discussion paper, 2026.
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1 Introduction

An earlier paper in this series established how positive law allocates authority over an account
of a shared experience, and argued that the allocation is consistent across provisions enacted in
di�erent systems for di�erent purposes: the person described is granted some measure of access
to an account of themselves and is withheld authority over its content. That paper stated the
conditions any defensible allocation would have to satisfy and proposed no regime. This paper
takes up what it left: whether an apparatus could administer those conditions, what it would cost,
and how it would fail.

The object is unchanged and is restated in Section 2. One participant in a working, instructional,
or therapeutic relation writes an account of the other for a third party who did not participate in
it and who will decide something about the person described. The experience characterised was
produced by both parties; the characterisation is produced by one; and the person described is
ordinarily absent from the transaction. The governing di�culty for institutional design follows from
that structure and gives this paper its subtitle. Where two parties produced an experience and one
of them renders it, authority over what the experience amounted to is held asymmetrically, and
an apparatus governing such instruments cannot appeal to a standard of correctness by which the
rendering could be checked, since no position among the parties yields a view from outside.

This constraint is more than an inconvenience, and one body of regulatory theory has already
identi�ed it as a criterion of institutional form. Management-based regulation, which directs regu-
lated parties to conduct a speci�ed process rather than to achieve a speci�ed output, is argued to
suit conditions in which regulated entities are heterogeneous and regulatory outputs are di�cult to
monitor [7]. Both conditions hold here in an acute form: issuers di�er from one another in every
respect that matters, and the output in question is an interpretation whose correctness cannot be
monitored at all. The mechanisms examined in Section 6 are accordingly process mechanisms, and
Section 5 states why an outcome standard is unavailable rather than merely di�cult.

Five mechanisms are examined: duties attaching at the occasion of issuance, forums operating
before an account is relied upon, preservation requirements on those who hold records, expiry and
reopening of recorded interpretations, and restriction of exchange. They are assessed in Section 6
against the speci�cation set out in Section 5, and Section 7 reports what each would cost and how
each would fail. The paper proposes no regime and reaches no recommendation about adoption. Its
claim is about what an apparatus meeting the speci�cation would have to include, what it would
demand of the parties, and which of its failure modes are documented rather than conjectured.

Much of the ground is owned, and the owners are conceded at the point each claim arises rather
than in a closing note. Five concessions are large enough to state here, and the �rst two bear directly
on whether the paper's proposals are worth making at all.

First, a reform of this exact practice has already been attempted and has already failed. More
than forty jurisdictions in the United States enacted statutes conferring immunity on employers who
supply references in good faith, in order to restore candid issuance where liability had discouraged
it. The leading study of those statutes �nds them prevalent and irrelevant, reporting that they
left the common law in place and had no e�ect on reference practices, which continue to consist
largely of con�rming dates and positions [8]. An experimental test of the premise on which such
statutes rest, assigning supervisors to conditions in which the protection of quali�ed privilege was
made salient, returned largely null results [35]. Any proposal advanced here therefore stands in a
domain where the obvious legislative instrument was tried at scale and did not work, and Section 3
states what follows for the mechanisms examined in Section 6.

Second, the most novel mechanism examined has a strong prior objection. Organisations adopt
formal structures ceremonially, for the legitimacy the structures confer, and decouple them from
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what is actually done [26]. Grievance procedures in particular are constructed as symbolic responses
to ambiguous legal obligation [11] and become institutionalised as the appropriate form of compli-
ance irrespective of what they deliver [13]; and courts have been shown to defer to such structures
on the strength of their existence, with analysis of federal employment decisions �nding that the
mere presence of a grievance or evaluation procedure is increasingly taken as evidence that no wrong
occurred [12]. A forum established to answer the di�culty identi�ed in this series may therefore
leave the person described worse placed than no forum, by supplying the institution with evidence
of its own fairness. Section 6 meets this objection before proposing the mechanism, and states the
conditions under which a forum escapes it.

Third, the regulatory strategy the paper works within is not its own. That enforcement should be-
gin with the least interventionist instrument and escalate only on failure is the responsive-regulation
argument [1]; that enforcement must be calibrated to the regulated party's operating framework
and to the institutional environment rather than to attitude alone [2]; and that instruments work as
complements rather than alternatives is the case for regulatory pluralism [18]. The design principles
associated with enduring self-governed institutions, including graduated sanctions, arenas for con�ict
resolution that are cheap to reach, and monitoring by parties accountable to those monitored [28],
together with their empirical reassessment [10], supply the general form of several mechanisms in
Section 6. None of this literature addresses an instrument of unilateral interpretation, and the paper
adds nothing to any of it.

Fourth, the position of the issuer has an established analysis. That liability may be placed on a
private party who can prevent a harm by withholding cooperation is the gatekeeping strategy [23],
and that such a party operates by pledging reputational capital accumulated across many occasions
to vouch for one is the account of the reputational intermediary [6]. The distinction between a
licensing regime, which bars practice, and a certi�cation regime, which supplies a signal without
barring it, is likewise established [22]. What the present paper takes from this is a vocabulary rather
than a result.

Fifth, reform of this instrument has been proposed and in one domain implemented, and the
proposals concern the �rst of the �ve mechanisms. Standardised reference forms achieve materially
higher predictive validity than narrative letters [25]; narrative letters in their current form correlate
weakly with subsequent performance and add little beyond other material [24]; requiring evaluators
to elaborate and justify their ratings reduces the operation of bias [27]; and a standardised letter
of evaluation has been in use in one medical specialty since the 1990s [19]. Duties running to the
quality of what is written are likewise established in the law of references [21, 9]. The mechanism
examined in Section 6 is narrower than any of these and is what remains once they are conceded: a
duty to seek and consider the other participant's rendering before issuing.

Two features of the paper's position follow from these concessions and are stated here because
they govern how its claims should be read.

The paper argues along two routes and keeps them apart, as Section 4 sets out. The institutional
route reports what existing regimes do and what has been observed of them. The framework route
derives requirements from principles of relational reproduction stated in the earlier work. Section 8
reports where the routes converge, where a result rests on one alone, and where they con�ict. The
con�ict expected here di�ers from the one reported in the preceding paper: there, positive law
denied what the framework asserted. Here, the framework states requirements and the institutional
record indicates that meeting them may produce e�ects the framework itself prohibits. Section 9
states what the framework must concede if that is so.

And the paper's most consequential �nding is one that runs against its own proposals. Where
exposure rises, those who issue such accounts may cease to issue them, and the practice contracts.
The evidence for this is stated at the strength it will bear in Section 7: the direction of the e�ect and
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the resistance of the practice to legislative correction are documented, while its magnitude is not,
since no study isolates it. The nearest quanti�ed analogue lies in professional practice under liability
exposure, where a large majority of surveyed specialists in a high-exposure environment reported
practising defensively and a substantial minority reported restricting their practice by declining
complex cases [33]. If that pattern holds here, a governance regime that raises the cost of issuing
will reduce the number of accounts written, and the parties least able to absorb that reduction
are those with fewest relations from which an account might be drawn. The framework in which
this paper works prohibits foreclosing the �eld of what a person may become, so a remedy with
that e�ect is condemned by the same principles that motivate the remedy. Section 9 takes up the
consequence, and this paper does not resolve it in favour of its own proposals.

Sections 2 and 3 �x the object and state the existing treatments. Section 4 states the routes
and the conditions of discon�rmation. Section 5 assembles the inherited speci�cation and argues
that only process may be regulated here. Section 6 examines the �ve mechanisms and assesses them
against the speci�cation. Section 7 reports costs, burdens, and failure modes. Sections 8 and 9
report the standing of each result and what follows for the framework, and Sections 10 and 11 state
the limits and conclude.

Two general limitations qualify every claim that follows. The institutional route draws on a
bounded set of regimes and jurisdictions, so a �nding that no regime does something is a �nding
about that set. And the paper assesses mechanisms without proposing one, which means it estab-
lishes what an apparatus would have to include and establishes nothing about whether such an
apparatus should be built.

2 Background and Preliminaries

This section �xes what is to be governed and what would count as governing it, records the results
inherited from earlier work in this series together with the sections that depend on each, and marks
the questions reserved to later work. Its method is stipulative and expository: it de�nes and
delimits, and defers every contested claim to the sections that argue for it. The section proceeds
in four parts, describing the transaction and de�ning a mechanism of governance, bounding the
domains, jurisdictions, and implemented regimes examined, listing the inherited results, and stating
the reservations.

2.1 Transmission of Co-Experience in Institutional Selection

The transaction governed here has three parties and two moments. Two parties participate together
in a working, instructional, or therapeutic relation, and what either does within it is conditioned
by the other. At a later moment a third party, which took no part in that relation, must decide
something about one of the �rst two and requests an account from the other. The �rst moment
produces the experience; the second produces a characterisation of it and moves that characterisation
outside the relation that generated it.

De�nition 2.1 (The Parties To A Transmitted Account). The issuer is the party who composes
the account. The person described is the party the account characterises and who participated in
the relation from which it is drawn. The receiving institution is the party who requests, holds, or
acts upon the account and who took no part in that relation.

Transmission is the second moment, and it is what an apparatus would govern. The �rst moment
lies outside reach: no regime can require that a supervisory or instructional relation take one shape
rather than another, and none is proposed here. What can be required is something of the occasion
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on which an account is composed, of the terms on which it moves, of the parties who hold it
afterwards, and of the period for which it may be relied upon.

The form such requirements may take is constrained at the outset, and the constraint is what
distinguishes this domain from most others in which institutional design is discussed. An apparatus
governing the manufacture of a product may specify the product; an apparatus governing an emission
may specify a threshold. Here the thing produced is an interpretation of an experience that two
parties made, and no position among them yields a standpoint from which its correctness could
be established. A requirement that an account be accurate is therefore unenforceable, not because
veri�cation would be costly but because the standard it invokes is unavailable. What remains
available is the occasion, the procedure, and the record.

De�nition 2.2 (A Mechanism Of Governance). A requirement attaching to a determinate party
at a determinate occasion, whose discharge can be established without assessing the correctness of
any interpretation.

Every mechanism examined in Section 6 satis�es this de�nition, and the de�nition is what ex-
cludes the mechanisms a reader might otherwise expect. A requirement that issuers write accurately,
a review of accounts for soundness, and a penalty for a judgment later shown to be mistaken each
presuppose the standard that Section 5 argues is unavailable. Their exclusion follows from the
object rather than from a preference for light regulation.

2.2 Scope of the Domains and Jurisdictions Considered

The instruments examined are those in which the three features above hold: the letter of recommen-
dation in academic and professional selection, the employment reference, the performance appraisal
used in promotion and retention, the peer review report, the clinical formulation transmitted to a
party other than the patient, the teacher evaluation entering a pupil's record, and the supervisory
assessment entering a licensing or disciplinary process. Assessments composed from records by a
party who never encountered the person fall outside, since no relation was jointly produced and the
question of divided authority does not arise.

Evidence is drawn from three kinds of source and the kinds are kept distinct. Legal provisions
are read for what they require and permit, across the federal law of the United States and the law of
its states so far as references and records are concerned, the law of England and Wales, and the law
of the European Union. Scholarly �ndings about how institutions behave are treated as empirical
claims with the samples and methods that produced them, and are reported with those samples.
And implemented regimes are treated as cases: the standardised letter of evaluation adopted in one
medical specialty in the 1990s and twice revised since [19] is the principal one, because it is the
only regime located that governs an instrument of this kind, has operated for three decades, and
has been studied.

Statements about what regimes require are statements about this set. A provision or a regime
outside it that imposed a requirement absent here would qualify the �ndings of Section 6 without
contradicting anything reported.

2.3 Results Carried from the Preceding Papers

Six results established earlier in this series are taken as settled and are not re-argued. Each is stated
with the sections of this paper that rely upon it, so that a reader rejecting an inherited result can
identify what falls with it.
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The �rst is the ontology of the judged subject: an attribute exhibited within a relation depends
for its exhibition upon that relation, so an observation is valid for the relation in which it was made
and its extension beyond is an error of scope. Sections 5 and 6 rely on this wherever the reach of
an account is distinguished from its correctness.

The second is the set of duties borne by the issuing party, which are duties appropriate to an
exercise of discretionary power rather than norms of assertion, run primarily to the person described
rather than to the party who asked, and make refusal the act requiring the stronger justi�cation.
Section 6 takes these as given and adds nothing to them.

The third is the allocation of rights over an account, and in particular the �nding that positive
law grants the person described access while withholding authority over content, and that access
and interpretive authority are separately allocable. Section 6 relies on the separability at every
point where a mechanism a�ects one without a�ecting the other.

The fourth is the speci�cation the preceding paper produced and did not implement: criteria
derived from the principles of relational reproduction, and conditions any forum would have to meet.
Section 5 assembles both and this paper builds to them.

The �fth is the set of principles of relational reproduction themselves, together with two ex-
tensions: that the conditions making later revision possible must be preserved rather than merely
permitted, and that where an act confers interpretive authority the capacity to contest it must be
generated by the same act. Section 5 states these for the present object and Section 9 reports what
must be surrendered among them.

The sixth is a pair of problems the preceding paper raised and left open. A forum reaching
evaluative content requires a mode of participation in which reasons are answerable by reasons rather
than a standard of correctness [15], and what such a forum should conclude was left undetermined.
And the operative force of these instruments was found to have no description in positive law, with
three conditions stated for any description that might be supplied. Section 5 carries both forward
as constraints on design rather than as settled matters.

2.4 Boundaries Observed toward the Later Papers in the Series

Three bodies of question adjacent to this one are reserved, and the reservations are stated so that
their absence is read as a boundary rather than an oversight.

Questions of distribution belong to the injustice paper: how unequally the capacity to obtain
a favourable account is distributed, how di�erences in the conditions under which people generate
observable performances produce di�erences in what may be said of them, and how the standing
of those who issue such accounts functions where it is held unevenly. Section 7 enters this territory
only to report on whom the cost of a mechanism would fall, and stops there.

Questions of circulation and accumulation belong to the political-economy volume: what accrues
to those who issue, what is exchanged, and how a capacity to issue operates as a holding. Section 6
considers the restriction of exchange as a mechanism and takes no position on what exchange yields
to whom.

Questions of conversion between heterogeneous systems of value, and of justice across domains,
belong to the two later papers named for them. This paper governs one practice in one form and
generalises to neither.
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3 Existing Treatments of Institutional Design for Contested Ac-

counts

This section identi�es the existing owners of each claim the paper will make and states how far
each owner goes, so that the assessment in Section 6 can be measured against what is already
held. Its objective is concession rather than survey: each body of work is presented for the claim it
forecloses to this paper, with its limit stated in the same paragraph. The section treats in turn the
strategy of enforcement, the design of self-governed institutions, gatekeeping regimes, the analysis of
reputational intermediaries, the recorded behaviour of internal review procedures, and the statutory
reform already attempted upon this very instrument, closing with the boundary that remains. The
method is textual and doctrinal for provisions, and for empirical �ndings reports the samples and
methods that produced them.

3.1 Regulatory Strategy and the Ordering of Enforcement Responses

That a regulator should begin with the least interventionist instrument and escalate only upon fail-
ure, so that persuasion precedes deterrence and deterrence precedes incapacitation, is the responsive-
regulation argument [1]. That the response must be calibrated to the regulated party's operating
framework, to the institutional environment, and to the di�ering logics of the available tools rather
than to the party's attitude alone is its later re�nement [2]. And that instruments function as
complements rather than as exclusive alternatives, so that a regime combines command, economic
incentive, information, and self-regulation, is the case for regulatory pluralism [18]. Section 6 adopts
the ordering and adds nothing to it.

One further account supplies something the others do not, and it bears on the form of every
mechanism examined here. Management-based regulation directs a regulated party to conduct a
speci�ed process rather than to reach a speci�ed output, and is argued to suit conditions in which
the regulated entities are heterogeneous and the regulatory outputs are di�cult to monitor [7].
The account was developed for food safety, industrial safety, and environmental protection, where
monitoring outputs is costly rather than impossible. The present domain is the limiting case of the
same condition: what an account concludes about a person cannot be monitored for correctness at
all, on the ontology inherited in Section 2. The criterion therefore selects process regulation here
more strongly than in the cases for which it was formulated, and Section 5 states why.

3.2 Design Principles for Self-Governed Institutions

Institutions that govern shared resources durably tend to exhibit a set of recurring features, among
them sanctions that escalate with the seriousness and repetition of a violation, arenas for resolving
con�ict that are cheap and quick to reach, and monitoring conducted by parties who are accountable
to those whose conduct is monitored [28]. A synthesis of ninety-one subsequent studies �nds the
principles well supported while proposing to subdivide several of them, and records the standing
observation that they describe structure rather than the processes of trust and legitimation that
animate it [10].

Three of the mechanisms in Section 6 take their general form from these principles, and the
paper claims no part of that form. What the principles were derived from is a class of cases in
which the parties share an interest in the resource, interact repeatedly, and can observe each other.
The transaction examined here has none of these features: the issuer and the person described may
never interact again, the receiving institution is a stranger to both, and the whole di�culty is that
one party cannot observe what the other has written.
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3.3 Gatekeeping through Licensing, Accreditation, and Certi�cation

Regimes that control entry to a practice are analysed along a distinction the paper uses throughout.
Licensing bars practice to those who lack authorisation and is defended as quality assurance to
those who receive the service, its principal cost being restricted supply with consequent e�ects on
wages and prices; certi�cation supplies a signal without barring practice and is the less restrictive
alternative [22].

The distinction transfers to the present object and the transfer settles one question in advance.
A regime that barred the unquali�ed from issuing accounts of persons would restrict the practice at
exactly the point where Section 7 �nds it most fragile, and no such regime is examined in Section 6.
The mechanisms considered attach requirements to the act of issuing rather than to the standing
of the issuer.

3.4 Reputational Intermediaries and Third-Party Enforcement

That liability may be placed upon a private party who is positioned to prevent a harm by with-
holding cooperation, and that the strategy succeeds only where such a party can and will withhold
reliably, is the gatekeeping analysis [23]. That a party of this kind operates by pledging reputational
capital accumulated across many occasions in order to vouch for one of them is the account of the
reputational intermediary [6].

Both describe the issuer's position accurately, and the second explains why the instrument works
at all. Their limit is the reform each proposes. The gatekeeping strategy operates by making the
intermediary liable for what passes; the reputational analysis proposes reorienting the intermediary
toward the party who relies. Neither addresses the party this series is concerned with, since in both
the person assessed is the object of the transaction rather than a participant in it. The paper takes
a vocabulary from this work and no result.

3.5 Internal Review Procedure and the Recorded Tendency toward Symbolic

Compliance

The most serious objection to the mechanisms proposed in Section 6 comes from this literature, and
it is stated here in full rather than answered.

Organisations adopt formal structures for the legitimacy those structures confer and decouple
them from what is actually done, substituting con�dence and good faith for inspection [26]. Where
a legal obligation is ambiguous, organisations construct symbolic structures that come to stand
for compliance independently of what they deliver, a �nding drawn from a national survey of 346
organisations [11]; grievance procedures in particular become institutionalised as the appropriate
response to legal uncertainty, modelled on the public legal order and adopted because they are
recognised rather than because they work [13]. And courts have been shown to accept such structures
as evidence of compliance: analysis of a random sample of 1,024 federal employment-discrimination
opinions between 1965 and 1999 �nds judicial inference from the presence of a grievance or evaluation
procedure to the absence of discrimination, with that deference increasing over time [12].

The consequence for a paper proposing a forum is direct and adverse. A mandated contestation
procedure may be adopted, decoupled, and then relied upon by the institution that hosts it as
evidence that the person described was treated fairly, leaving that person worse placed than before
the procedure existed. Section 6 meets this objection at the point the mechanism is proposed, and
states the conditions under which a forum escapes it.
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3.6 Statutory Reform of Reference Liability and the Recorded Outcome

A reform of this exact practice has already been legislated across most of one country, and its
recorded outcome is the most directly relevant evidence available to this paper.

The problem the legislation addressed was two-sided liability. An issuer who writes adversely
faces exposure to the person described, whose remedies in defamation and negligence are well
established and include a duty of care in the preparation of a reference [21] and a requirement that
the whole not mislead [9]. An issuer who writes favourably while omitting known misconduct faces
exposure to the party who relies, third-party liability for a misleadingly positive reference having
been imposed [34]. Caught between the two, issuers withdrew, and practice converged on con�rming
dates and positions.

More than forty states enacted statutes conferring immunity on employers supplying references in
good faith, in order to remove the disincentive. The leading study of those statutes reports that they
left the surrounding common law in place and had no e�ect on practice, which continued to consist
of neutral and no-comment responses [8]. An experiment testing the premise on which the statutes
rest, assigning 420 supervisors across conditions in which consent, immunity, and con�dentiality
were made salient, returned largely null results [35]. A legislature elsewhere reached the opposite
conclusion and withdrew the subject's access instead, exempting the con�dential reference from
data-subject rights in the hands of giver and recipient alike [29].

Two things follow, and they pull against each other.
The �rst is unfavourable to this paper. A targeted statutory intervention on this practice failed

because it operated at a distance from the decision, leaving in place the surrounding exposure that
actually governed conduct. Any mechanism proposed here is exposed to the same failure, and
Section 6 states for each whether it operates on the occasion itself or at a distance from it.

The second distinguishes the cases and is the paper's answer, stated here so that it may be tested
against what follows. The immunity statutes were permissive: they removed a reason for silence
and relied upon issuers to choose speech. A permissive reform fails whenever the parties decline
the invitation, which is what the null experimental result records. The mechanisms examined in
Section 6 are mandatory, attaching a requirement to an occasion rather than removing a disincentive
from a choice, and a mandatory requirement does not depend on the issuer preferring to comply.
The distinction is real and it is not free: raising what is required of an issuer raises the exposure
that produced withdrawal in the �rst place. The escape from the �rst di�culty therefore feeds the
second, and Section 7 reports the consequence.

3.7 Boundary of the Present Contribution

Three things follow from the survey in this section.
First, the general form of every mechanism examined here is owned. Escalation, graduated

sanction, cheap con�ict arenas, accountable monitoring, process requirements in place of output
standards, and the analysis of the issuer as a reputational intermediary are all conceded above and
again at the point each is used.

Second, one of the �ve mechanisms has direct prior owners in this domain. Standardised forms
in place of narrative letters, elaboration requirements that reduce the operation of bias, and duties
running to the fairness and accuracy of what is written are established, and are conceded in Section 6
at the point the mechanism is proposed.

Third, a search of the regulatory, organisational, and legal literatures conducted for this paper
located no proposal for a forum operating before an account is relied upon, for preservation duties
on those who hold such accounts, for the expiry of a recorded interpretation, or for restriction of
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exchange in such instruments. On the fourth of these the located practice runs the other way, since
services that hold and forward such accounts store them without expiry. These four mechanisms
are accordingly advanced as the paper's own, subject to the quali�cation stated in Section 1 that a
bounded search establishes the absence of a located owner rather than the absence of one.

4 Method, Routes, and Conditions of Discon�rmation

This section states how the paper argues, over what material, and what would show it to be wrong.
Its objective is to make the standing of each later result inspectable, so that a reader can tell for
any claim whether it rests on the institutional record, on the framework, or on both, and what
�nding would defeat it. The section describes the two routes and the reason for keeping them apart,
records the cases and provisions examined and the criteria that selected them, explains how route
dependence is marked, and sets out the conditions under which each principal claim would fail.
Table 1 collects the last two together.

4.1 Institutional Evidence Alongside Derivation from the Framework

The paper argues along two routes and keeps them separate to the end.
The institutional route reports what existing regimes require and what has been observed of

their operation. It reads provisions for what they demand of which party, treats a legislature's
considered choice as evidence of what a system has decided rather than as authority on what is
right, and treats an empirical �nding as a claim about the sample and method that produced it.
Where a study is relied upon, its design is stated in the text, so that a reader may judge how far
the �nding travels to the present object. The route is descriptive in what it reports and evaluative
only in assessing whether a stated legislative rationale succeeded on its own terms.

The framework route derives requirements from the principles of relational reproduction inher-
ited in Section 2, applied to the object de�ned there. It asks what an apparatus would have to do
if a shared experience is jointly produced in the sense the framework gives that phrase. The route
is deductive relative to its premises and inherits whatever standing they have.

Separation matters more in this paper than in its predecessor, because the two routes are
expected to con�ict in an unusual way. The predecessor reported a contradiction: positive law
denied what the framework asserted. Here the framework states requirements and the institutional
record indicates that meeting them may produce an outcome the framework itself prohibits. A
merged argument would obscure this, since the requirement and the evidence against satisfying it
would appear as one undi�erentiated body of reasoning rather than as a demand and a constraint
that defeat one another.

4.2 Cases and Instruments Selected

The instruments are those de�ned in Section 2. Four bodies of material are examined and each was
selected on a stated ground.

The standardised letter of evaluation adopted in one medical specialty is taken as the principal
implemented case [19], on the ground that it is the only located regime that governs an instrument
of this kind, has operated for three decades, and has been studied rather than merely described. It
supplies Section 6 with something to assess besides criteria.

The statutes conferring immunity on those who supply references, together with the study of
their e�ect [8] and the experimental test of their premise [35], are taken as the principal case of
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attempted reform. They were selected because they address this practice directly and because their
outcome is recorded, which is rare.

The law of references in England and Wales [21, 9] and the treatment of the con�dential reference
in data-protection law [29] are examined as the two settled positions a legal system has reached on
the subject's standing, one imposing duties on the issuer and the other withdrawing access from
the subject.

Findings about organisational behaviour are drawn from work on symbolic structures and their
judicial reception [11, 13, 12], on gaming under measurement, and on practice under liability expo-
sure. These are �ndings about other domains and are used as evidence of mechanism rather than as
evidence about this practice; Section 7 states in each case what would have to hold for the transfer
to succeed.

4.3 Dependence of Each Result on Its Originating Route

Each principal claim is marked in the text with the route that produces it, and Section 8 collects
the markings. Three conventions apply. A claim derived from the framework alone is stated as
a consequence of the principles and identi�ed as such where it is made. A claim resting on the
institutional record alone is stated with the provisions or �ndings that carry it, and with the samples
where the carrier is empirical. A claim reached by both is stated once, with the convergence noted,
and is relied upon more heavily in later sections than claims of the �rst two kinds.

Inherited results carry the same discipline. The six results taken as settled in Section 2 were
established elsewhere, and the sections depending on each are named there rather than here.

4.4 Conditions of Discon�rmation

Table 1 states, for each principal claim, the �nding that would defeat it. Three features of that list
deserve comment, and the third distinguishes this paper from its predecessors in the series.

The �rst concerns the exhaustiveness claim, which is the most fragile of the six and the easiest
to defeat. It asserts only that the �ve mechanisms exhaust the forms available under the de�nition
adopted in Section 2, so a reader who rejects that de�nition is not answered by anything in Section 6.
The de�nition is stated early for this reason.

The second concerns the two claims about forums and about mandatory requirements. Both
would be defeated by a case rather than by an argument, and both accordingly depend on the
bounded character of the survey recorded in Section 1.

The third has no counterpart in the earlier papers of this series. The claim about contraction
of issuance would be defeated neither by discovery nor by argument but by measurement. What is
documented is the direction of the e�ect and the resistance of the practice to a legislative correction;
what is undocumented is the magnitude, since no study isolates the e�ect of exposure upon rates
of issuance. The claim is therefore stated in Section 7 as a directional �nding with an unmeasured
magnitude, and a reader should treat it as a reason for caution in design rather than as a quantity
that could be traded against the bene�ts of a mechanism. A paper that treated it as a quantity
would be asserting something no available evidence supports.

Three kinds of claim are outside the paper's scope and are therefore outside the table. The paper
makes no estimate of how often the instruments examined are issued or contested, since it argues
about the form of a requirement rather than about incidence. It reaches no recommendation about
whether any mechanism should be adopted, and identi�es the conditions under which each would
operate rather than the case for operating it. And it proposes no complete regime, so questions of
institutional architecture, sta�ng, and jurisdiction are left open.
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Table 1: Principal claims of the paper, the route on which each rests, and the �nding that would
defeat it.

Claim Originating

route

Finding that would defeat the claim

Availability of process
requirements alone,
an outcome standard
being unavailable

Both A standard for assessing an interpretation that does
not require a position outside the parties

Exhaustiveness of the
�ve mechanisms
under the de�nition
adopted

Framework A requirement satisfying the de�nition in Section 2
that is none of the �ve

Escape of a forum
from ceremonial
adoption under stated
conditions

Both A forum satisfying those conditions that was
nonetheless decoupled, or a decoupled forum that
improved the position of subjects

Distinction in e�ect
between mandatory
requirement and
permissive immunity

Institutional A mandatory requirement upon issuance that failed for
the reason the immunity statutes failed

Contraction of
issuance where
exposure rises

Institutional A study isolating the e�ect of exposure upon rates of
issuance and �nding it absent or negligible

Incidence of
compliance cost upon
the party a
mechanism protects

Institutional Evidence that the burden of such a requirement rests
upon the issuer or the receiving institution instead

5 The Speci�cation Inherited from the Preceding Papers

This section assembles what an apparatus would have to satisfy. Its objective is to convert the
criteria and conditions produced by earlier work in this series into a speci�cation against which
Section 6 can be assessed, and to establish what form such an apparatus may take. It states the
criteria derived from the principles of relational reproduction, the conditions any forum would have
to meet, the two problems the earlier work raised and left open, and the argument that only process
may be regulated in this domain. Its method is restatement for the �rst three parts and derivation
for the fourth. Table 2 collects the speci�cation.

One point of continuity governs the whole section. Two of the principles were amended by the
paper that produced this speci�cation, and the criteria in this section are stated in the amended
form rather than the original. Where the amendment matters to a mechanism, Section 6 says so.

5.1 Criteria Derived from the Principles of Relational Reproduction

Six criteria follow from the principles, one from each.
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An apparatus satisfying the principle of co-reproduction gives each producer of a shared experi-
ence standing to participate in settling its interpretation, or supplies some substitute where a single
author is unavoidable. The amendment matters here: the principle as �rst stated spoke of shared
authorship, which in law is an ownership concept and would confer a power to exclude. As amended,
the standing carries no power to license, block, or take proceeds, and a mechanism satisfying the
criterion therefore admits participation without creating any entitlement over the account produced.

An apparatus satisfying the principle of counter-power attaches the capacity to contest at the
moment an instrument issues, rather than supplying it afterwards through a separate proceeding,
since the authority is conferred by the act of issuing and what answers it must arise from the same
act.

An apparatus satisfying the principle of historical revisability preserves the materials that a
later reopening would require: the account, the identity of the party who composed it, the period it
covered, and any divergence between the participants known at the time. The amendment matters
here also. Revision of an evaluative interpretation cannot mean correction against what the experi-
ence really amounted to, since no such standard is available; it means supersession, in which a later
interpretation displaces an earlier one. The institutional form the criterion calls for is accordingly
the expiry of reliance rather than a right of correction.

An apparatus satisfying the principle of subject preservation keeps the person described within
the relation whose product is being reported, rather than treating them as its topic while excluding
them as a party.

An apparatus satisfying the principle of generativity leaves open the �eld of what the person
described may still become, which bears upon the duration for which an account may be relied upon
as much as upon its contents.

An apparatus satisfying the principle of non-exploitation refrains from treating either party as
a means to the receiving institution's convenience.

5.2 Conditions a Forum Would Require

Four conditions attach speci�cally to any body before which an account might be contested, and
they are narrower and more demanding than the criteria above.

Such a forum operates before the account is relied upon rather than after a determination has
been made, which follows from the counter-power criterion and is the condition most di�cult to
institutionalise. It reaches the evaluative content of an account and not merely the �delity of the
record, since a body able to con�rm only that an assessor said what the �le records leaves the
interpretation untouched. It preserves the materials of reopening, in the sense just stated. And it
admits the person described as a participant in the proceeding rather than as its subject.

5.3 Problems Left Unresolved by the Jurisprudential Account

Two problems arrive with the speci�cation and constrain what may be built to it. Neither was
solved by the work that produced them, and neither is solved here.

The �rst concerns what a forum reaching evaluative content would decide. An account of
adjudication is available on which what distinguishes it is the mode of participation a�orded the
a�ected party, namely participation through proofs and reasoned arguments, and on which a task
may be adjudicated where the meaning of that participation survives being assigned to it [15]. On
that account a forum requires no external standard of correctness, and a party before it has no
right to a particular outcome; what is required is that reasons o�ered be answerable by reasons.
This removes the objection that an evaluative dispute cannot be adjudicated at all. It leaves
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Table 2: The speci�cation inherited from earlier work in this series, and what each line requires of
an apparatus.

Source of the

requirement

Requirement upon an apparatus

Co-reproduction, as
amended

Standing for each producer to participate in settling the interpretation,
carrying no power of exclusion

Counter-power,
with the
simultaneity
extension

Capacity to contest generated by the act of issuance itself

Historical
revisability, as
amended

Preservation of account, author, period, and known divergence;
supersession and expiry in place of correction

Subject
preservation

Retention of the person described as a party rather than as a topic

Generativity Limitation upon the period for which an account may be relied upon

Non-exploitation Refusal to treat either party as a means to the receiving institution's
convenience

Forum condition,
timing

Operation before reliance rather than after determination

Forum condition,
reach

Access to evaluative content rather than to the record alone

Forum condition,
materials

Preservation of what a reopening would require

Forum condition,
standing

Participation by the person described rather than description of them

open what the forum should conclude, and the residue is sharp: a body empowered only to let a
later interpretation displace an earlier one, with nothing by which either may be assessed, registers
whichever account was o�ered most recently rather than adjudicating. Section 6 states what a forum
meeting the conditions above would therefore have to do, and Section 10 reports what remains
unsettled.

The second concerns the operative force of these instruments, which was found to have no
description in positive law, on the ground that the doctrines naming the force of a document name
a force the legal system itself constituted. Three conditions were stated for any description that
might be supplied: the force would have to be individuable, so that it could be said when two
instruments have the same e�ect and when an e�ect has occurred; attributable to an act, so that a
party could be identi�ed as having produced it; and answerable by a remedy that is not terminal,
since a remedy consisting only in prohibition removes the instrument rather than governs it. Every
mechanism in Section 6 operates without such a description, and the third condition in particular
constrains the mechanism examined last.
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5.4 The Governing Constraint of Interpretive Asymmetry

The speci�cation could in principle be met by requirements of two kinds. A requirement upon the
output would specify what an account must be like, and would be enforced by comparing accounts
against that speci�cation. A requirement upon the process would specify what must be done on the
occasion of composing, transmitting, or holding an account, and would be enforced by establishing
whether it was done. Only the second is available here, and the reason is a feature of the object
rather than a limitation of enforcement capacity.

An output requirement of the relevant kind would have to demand that an account be accurate,
or sound, or fair to what occurred. Each formulation invokes a standard by which the account could
be compared with the experience it reports. On the ontology inherited in Section 2, an attribute
exhibited within a relation depends upon that relation, and the account is an interpretation of an
experience both parties produced. Neither party occupies a position from which what the experience
amounted to could be settled independently of the positions occupied. There is accordingly nothing
for the account to be compared against, and a requirement of accuracy is unenforceable because its
standard is unavailable rather than because veri�cation would cost too much.

This is the condition under which one body of regulatory theory recommends prescribing process
instead of output, namely that the regulated parties are heterogeneous and the outputs di�cult to
monitor [7]. The present domain occupies the limit of that condition, and the recommendation
therefore applies here more strongly than in the cases from which it was derived. Section 2 de�ned
a mechanism accordingly, as a requirement whose discharge can be established without assessing the
correctness of any interpretation, and Section 6 examines only requirements of that kind. What the
restriction excludes is worth naming: a duty to write accurately, a review of accounts for soundness,
and a sanction for a judgment later shown to be mistaken are all outside the available range.

A concession is owed before that consequence is drawn, and it is owed to a claim stronger than
the one Section 3 recorded. Where veri�cation is demanded, activity is reorganised into a form that
can be veri�ed, so that performance is formalised and made auditable rather than merely reported,
and the apparatus of checking imposes its own values upon what it checks [30]. This goes beyond
the observation that adopted structures decouple from practice. It holds that the requirement of
demonstrability alters the thing demonstrated. Applied to the mechanisms of Section 6, a duty
whose discharge must be evidenced produces an artefact shaped to be �led, and the paper claims
no part of this analysis.

One consequence of the restriction runs against the paper and is stated here because it shapes ev-
erything that follows. A process requirement is discharged by doing the speci�ed thing, and whether
the speci�ed thing was done is observable, which is what makes such a requirement enforceable. It
is also what makes it separable from any e�ect upon how the person described is actually treated,
since an occasion may be conducted and a form completed while the disposition that produced the
account remains what it was. The literature recorded in Section 3 describes precisely this separation
and �nds it to be the normal fate of adopted procedure. The constraint that makes governance
possible in this domain is therefore the same constraint that makes it fragile, and Section 6 must
show for each mechanism why it would not decouple.

6 Mechanisms Available for Governing Transmission

This section examines �ve mechanisms and assesses them against the speci�cation assembled in
Section 5. Its objective is to establish what an apparatus meeting that speci�cation would have to
include, and to report which lines of the speci�cation no available mechanism reaches. Each of the
�rst �ve subsections follows one order: the mechanism as it would operate, the prior owners conceded

17



at the point the claim arises, whether the requirement attaches to the occasion itself or operates at
a distance from it, and why the requirement would resist the decoupling that Section 5 identi�ed as
the characteristic fate of process requirements. The sixth subsection reports the assessment. The
method combines the two routes of Section 4 and marks which carries each result.

Two obligations imposed earlier govern every subsection. The failure recorded in Section 3 is
attributed to a reform that operated at a distance from the decision it meant to a�ect, so each
mechanism below states where it attaches. And Section 5 established that the observability which
makes a process requirement enforceable is the same feature that makes it separable from any e�ect
upon the person described, so each mechanism below states what would resist that separation.

6.1 Duties Attaching at the Occasion of Issuance

6.1.1 Standardized Forms and Elaboration Requirements in Existing Practice

Requirements attaching to the composing of an account are the most developed of the �ve, and the
development is not this paper's.

Standardised reference forms achieve materially higher predictive validity than narrative letters,
a comparison of three such forms in a military applicant sample reporting validity substantially
above that ordinarily obtained from narrative material [25]. Narrative letters in their current form
correlate weakly with later performance and add little beyond other material already available, on
a meta-analysis of admissions data [24]. Requiring an evaluator to elaborate and justify a rating
reduces the operation of identity-based bias, on an experimental study of evaluation [27]. And
a standardised letter of evaluation has operated in one medical specialty since the 1990s, been
revised twice, and been studied, with reported gains in comparability across writers and persistent
di�culties of in�ation and of bias in the narrative portions [19].

All of this is conceded. A requirement that an account be composed on a speci�ed form, with
speci�ed �elds and a requirement to state reasons, is an existing proposal with an existing evidence
base and an implemented instance, and nothing in this paper strengthens the case for it.

The implemented case is nonetheless instructive for what it shows about decoupling, and Sec-
tion 7 returns to it. Standardisation constrains the form of an account without constraining its
content, and the studied regime accordingly reports improvement in comparability alongside the
persistence of the di�culties that motivated it. A form is completed; a disposition is not altered.

6.1.2 Duties of Care and Fair Overall Impression in Existing Doctrine

Duties running to the quality of what is written are likewise established. An employer owes the
subject a duty to take reasonable care in preparing a reference [21], and a reference must not convey
a misleading impression overall even where its discrete statements are accurate [9].

These duties are conceded and their direction is the point. Each binds the issuer to a standard
concerning what is written, and neither gives the person described any part in the writing. The
duty in negligence is discharged by taking care, and the requirement of fair overall impression is
a requirement upon the composer. A regime consisting of these duties alone leaves the allocation
reported by the preceding paper undisturbed: the person described may obtain a remedy after the
fact for a badly made account, and has no standing on the occasion of its making.

6.1.3 Solicitation of the Other Participant's Rendering before Issuance

What remains once the above is conceded is narrower than a general duty of fairness and is the
mechanism this paper advances. Before issuing an account of a shared experience, the issuer would
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be required to invite the person described to supply their own rendering of that experience, to record
what was supplied, and to state that it was considered.

Three features �x what the requirement is not. It confers no agreement requirement: the issuer
composes the account and reaches whatever conclusion they reach. It confers no veto: the person
described cannot prevent issuance. It confers no entitlement over the account, which follows from
the amended principle of co-reproduction stated in Section 5, on which standing to participate in
settling an interpretation carries no power to license, block, or take proceeds. What the requirement
establishes is participation in the occasion, and nothing beyond it.

The requirement attaches to the occasion itself rather than operating at a distance from it,
which distinguishes it from the reform whose failure Section 3 recorded. That reform altered the
consequences attaching to a choice and left the choice where it was; this alters what must be done
before an account may issue.

Its resistance to decoupling rests on a structural feature that the paper states as a general point,
since it recurs in the subsections that follow. Procedures decouple when the institution that hosts
them also performs them, so that discharge is a matter of the institution's own conduct and may
be conducted as ceremony. Here discharge requires an act by the party the requirement protects:
the rendering is composed by the person described, and the record of it exists because they made
it. An issuer may read that rendering and disregard it, and often will; what the issuer cannot do is
produce the artefact alone. The requirement therefore fails in a visible way rather than an invisible
one, since an absent rendering is absent on the face of the record.

The limit is stated with the mechanism. The requirement does not change what an account says,
and on the argument of Section 5 no process requirement could. It changes what exists alongside
the account, which is what the criteria of counter-power and historical revisability ask for, and
Section 6 assesses below whether that is su�cient.

6.2 Forums Operating before Reliance

6.2.1 The Objection from Ceremonial Adoption and Judicial Deference

The mechanism examined in this subsection faces an objection strong enough that it is stated before
the mechanism is proposed.

Organisations adopt formal structures for the legitimacy those structures confer, and decouple
them from what is done [26]. Grievance procedures are the paradigm case, constructed as symbolic
responses to ambiguous obligation [11] and institutionalised as the recognised form of compliance
irrespective of what they deliver [13]. And the adoption is rewarded: analysis of a random sample
of 1,024 federal employment-discrimination opinions decided between 1965 and 1999 �nds courts
inferring from the presence of a grievance or evaluation procedure that no wrong occurred, with the
inference strengthening over the period [12].

Transferred to the present object the objection runs as follows. A forum established so that
a person may contest an account of themselves would be hosted by the institution holding the
account. Its existence would be a fact about the institution, available to be cited. Its outputs would
be internal and mostly unobserved. A later decision-maker asked whether the person was treated
fairly would �nd a procedure in place and could reason from its presence. The person described
would then face an account they still cannot alter, together with an institutional record indicating
that they had their say. That is a worse position than the one they occupy without the forum.

The transfer is not automatic and the conditions of its success should be stated, as Section 4 re-
quires. The �ndings above concern grievance procedures within employing organisations, addressed
to ambiguous statutory obligations, and reviewed by courts asking whether a statutory duty was
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met. A forum of the kind proposed here would be addressed to a determinate private account
rather than to a statutory standard. What carries across is the mechanism rather than the setting:
wherever a procedure's existence rather than its output is what a later observer can see, existence
is what the procedure will be adopted to supply.

6.2.2 Conditions Distinguishing a Forum from a Symbolic Structure

The objection identi�es what a forum would have to do to escape it, and the conditions follow from
the mechanism the objection names rather than from general aspiration. Four are stated, and the
paper claims no more for them than that they are necessary.

The �rst is that the forum's output rather than its existence must be what travels. Where
a procedure produces a record that accompanies the account wherever the account goes, a later
observer sees what was decided and on what reasons, and cannot reason from presence alone. This
converts the forum from a fact about an institution into a document about a case.

The second is that the person described must initiate it. A procedure the institution convenes on
its own motion is conducted at the institution's discretion and on its schedule; one that exists only
when invoked cannot be adopted as a standing display, because it produces nothing until someone
uses it.

The third is that its output must be answerable in the sense Section 5 took from the account
of adjudication: reasons o�ered against an interpretation must be met by reasons rather than by
restatement. A body permitted to record disagreement without engaging it satis�es the form of
participation and not its meaning.

The fourth is that no deference may attach to its existence. This condition di�ers from the other
three because the paper cannot supply it. Whether a later decision-maker treats the presence of a
procedure as evidence of fair treatment is a matter for that decision-maker, and the evidence recorded
above indicates what happens when the question is left open. Section 7 reports the consequence
and Section 10 states it as a limit on the mechanism.

6.2.3 Operation before Reliance rather than after Determination

The remaining condition on a forum is the one the speci�cation insists upon and the one hardest
to institutionalise. A forum satisfying the criterion of counter-power operates before the account is
relied upon, since by the time a decision has been taken the alteration the instrument e�ected has
already occurred and what a forum can restore is a record rather than a position.

Two arrangements would satisfy the condition and they di�er in cost. Under the �rst, an account
does not become available to the receiving institution until a stated interval has passed, during which
the person described may invoke the forum. Under the second, the account becomes available
immediately and travels marked as contested until the forum has reported, with the receiving
institution required to await the report before relying. The �rst delays every account in order to
protect the few that are contested; the second delays only contested accounts and requires the
receiving institution to observe a constraint on its own decision-making.

Both arrangements impose the burden the preceding paper identi�ed as the demanding one,
since each converts issuance from an act one party performs alone into an exchange requiring two,
and the second additionally binds a party that took no part in the relation and receives no bene�t
from the constraint. Section 7 reports what this would cost and upon whom it would fall, and
Section 8 records that the requirement rests on the framework route alone, no surveyed regime
having imposed anything comparable.
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6.3 Preservation Requirements on Holders of Records

A requirement of this kind binds whoever holds an account, for as long as it is held, to retain
the materials that a later reopening would need: the account itself, the identity of the party who
composed it, the period of the relation it draws upon, the rendering solicited under the mechanism
of Section 6, and any divergence between the participants known at the time.

The requirement is partly owned and the convergence is worth stating precisely. Where an
account is held as personal data, the accuracy principle already demands that a record represent
what was expressed, by whom, and when [14]. Two of the four materials are therefore preserved
already, for reasons a legal system arrived at independently of anything in this series. What is
unowned is the extension to the period covered and to known divergence, and the requirement that
preservation persist for as long as reliance is possible rather than for as long as processing continues.

The requirement operates at a distance from the occasion of issuance, and Section 3 recorded
that distance as the diagnosis of a failed reform. The cases di�er in a way that matters. The reform
that failed operated at a distance from a choice, altering the consequences attaching to a decision
that the issuer remained free to take either way. This operates continuously upon a state of a�airs
rather than upon a choice: a party either holds the materials or does not, and whether they do is
establishable at any moment without reconstructing anyone's reasoning.

Its exposure to decoupling is greater than that of the solicitation duty, and the reason follows
from the principle stated there. Discharge here is the holding institution's own conduct, so nothing
in the structure of the requirement obliges any act by the party it protects, and a regime of this kind
may be maintained nominally while the materials are allowed to lapse. What limits the exposure
is the moment of discovery: the materials are called for when a person invokes the forum, so an
absence is found at the point where it does the most damage and by the party with the strongest
reason to report it. This is weaker than the resistance available to the preceding mechanism and
the paper does not claim otherwise.

6.4 Expiry and Reopening of Recorded Interpretations

Under this requirement an account may be relied upon for a stated period, after which reliance
requires renewal by the issuer or a fresh account from someone else. The interpretation is neither
corrected nor withdrawn; what lapses is the entitlement to act upon it.

The requirement follows from two lines of the speci�cation rather than from independent motiva-
tion. The criterion of historical revisability, as amended, calls for supersession rather than correction,
and expiry is the institutional form supersession takes where nothing is available by which a later
interpretation could be shown superior to an earlier one. The criterion of generativity bears on the
period for which an account may be relied upon, since an interpretation of a relation that ended
long ago forecloses what a person may become without any continuing warrant for doing so.

No prior owner was located, and the located practice runs the other way: services that hold and
forward such accounts store them without expiry, so the default arrangement is inde�nite reliance.

The requirement binds the receiving institution rather than the issuer, which distinguishes it
from the other four and places it at the point of reliance rather than of composition. And its
resistance to decoupling is the strongest of the �ve, for a reason that is structural rather than
institutional: expiry requires no act by anyone. A date passes and an entitlement lapses. A
requirement that no party performs cannot be performed ceremonially, and the only way to defeat
it is to disregard it openly.

Two limits are stated with the mechanism. Expiry is blunt, and discards accounts that remain
informative along with those that do not, since nothing distinguishes them without the standard
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Section 5 showed to be unavailable. And it does nothing within the period, so a person burdened
by an account newly issued has no help from it.

6.5 Restriction and Prohibition of Exchange

The last mechanism would restrict the exchange of such instruments for consideration, and in par-
ticular the arrangement in which one party supplies the account and another supplies the signature
that gives it force.

No prior owner was located. Rules governing paid endorsement in commercial advertising address
representations made to consumers about products and reach neither the instruments examined here
nor the parties to them.

Two di�culties attend the mechanism and together they are severe enough that the paper reports
it as the weakest of the �ve.

The �rst was inherited. Section 5 recorded a condition on any legal treatment of the operative
force of these instruments, namely that the remedy must not be terminal, since a remedy consisting
only in prohibition removes the instrument rather than governing it. A prohibition on exchange is
terminal in exactly this sense with respect to the transaction it addresses.

The second is more serious and arises from the paper's own de�nition. A mechanism was de�ned
in Section 2 as a requirement whose discharge can be established without assessing the correctness
of any interpretation. A prohibition is discharged by non-occurrence, and the non-occurrence of a
private exchange between two willing parties is not establishable at all. The requirement therefore
satis�es the de�nition in form and fails it in substance: there is nothing to observe, and a regime
containing it would consist of a rule that could be complied with or breached without either being
visible.

The mechanism is retained in the concluding assessment of this section because the practice it
addresses is real and because its exclusion should be argued rather than assumed. Section 8 records
the result as one reached by the framework route and defeated on the institutional one.

6.6 Assessment of the Mechanisms against the Speci�cation

Table 3 sets the �ve mechanisms against the ten lines of the speci�cation assembled in Section 5.
Three �ndings follow, and the third is the section's principal result.

The �rst is that four of the �ve mechanisms reach lines of the speci�cation and that no single
mechanism reaches more than three. An apparatus meeting the speci�cation would therefore be
composite, which is what the literature on instrument mixes would predict [18] and which raises
the cost question Section 7 takes up.

The second is that the mechanisms divide by the party they bind, and the division is uneven.
Three bind the issuer, one binds whoever holds the account, and one binds the party who would rely
upon it. No mechanism binds the receiving institution at the point where it requests an account,
which is the occasion at which the practice is set in motion.

The third is that two lines of the speci�cation are reached by nothing available, and one further
line is reached only conditionally.

The criterion of non-exploitation is reached by no mechanism examined. It forbids treating
either party as a means to the receiving institution's convenience, and every mechanism in this
section regulates how an account is made, held, or relied upon rather than why it was requested.
A requirement addressed to the purpose of a request would have to distinguish legitimate from
convenient reasons for seeking an account of a person, which returns to the assessment of reasons
that Section 5 placed outside reach.
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Table 3: The �ve mechanisms set against the lines of the speci�cation, with the party bound by
each and the lines no mechanism reaches.

Mechanism Party bound Lines of the speci�cation reached

Solicitation of the
other rendering

Issuer Co-reproduction standing; counter-power, in part;
subject preservation, in part

Forum before
reliance

Issuer and
receiving
institution

Counter-power; forum timing; forum standing; forum
reach, conditionally

Preservation of
materials

Holder of the
account

Revisability, in the preservation limb; forum materials

Expiry of reliance Receiving
institution

Revisability, in the supersession limb; generativity

Restriction of
exchange

Parties to the
exchange

None established; the requirement is unobservable in
discharge

Reached by no

mechanism

� Non-exploitation; absence of deference to a forum's
existence

The condition that no deference attach to a forum's existence is likewise reached by nothing,
for the reason given when the condition was stated: it governs the conduct of later decision-makers
who are not parties to the apparatus and cannot be bound by it.

And the forum condition of reach, requiring access to evaluative content rather than to the record
alone, is met only conditionally. A forum meeting the conditions of Section 6 a�ords participation
in which reasons are answerable by reasons, which is what the account of adjudication inherited in
Section 5 requires. What such a forum should conclude remains undetermined, and until it is, the
mechanism supplies a procedure whose outcome is unspeci�ed. Section 10 states this as the paper's
principal unresolved di�culty.

7 Costs, Burdens, and Failure Modes

This section reports what the mechanisms of Section 6 would cost, upon whom the cost would fall,
and how each would fail. Its objective is to supply the assessment the preceding paper in this series
deferred to this one, and to state the evidence for each failure mode at the strength that evidence
will bear. It proceeds by examining the burden created by discharge at the occasion of issuance, the
incidence of compliance cost, the two failure modes already visible in adopted procedure, the gaming
and capture of a contestation procedure, and the contraction of issuance under raised exposure. Its
method is to treat each �nding as a claim about the sample and setting that produced it, and to
state in every case what would have to hold for the �nding to transfer to the present object. Table 4
collects the mechanisms against the failure modes to which each is exposed.

7.1 The Burden Imposed by Discharge at Issuance

Two of the mechanisms discharge at the occasion of issuance, and both convert an act that one
party performs alone into an exchange requiring two. The preceding paper identi�ed this as the
demanding requirement and left its weight to be assessed here.
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The weight has a shape that matters more than its size. A duty to solicit and consider an-
other rendering falls upon every occasion of issuance, whether or not the account would have been
contested. A forum operating before reliance is invoked only where someone invokes it, but the
arrangement that makes invocation possible constrains every account, either by delaying all of them
or by requiring receiving institutions to observe a marker on any of them. The cost is therefore
distributed across the whole practice while the bene�t is concentrated in the small proportion of
cases where an account is disputed.

This shape is what makes the burden di�cult rather than merely large. A requirement whose
cost and bene�t fall on the same occasions can be justi�ed occasion by occasion. A requirement
whose cost falls on all occasions and whose bene�t falls on few must be justi�ed in the aggregate,
and the aggregate case depends on how often accounts are contested, which Section 4 placed outside
this paper's scope.

7.2 Distribution of Compliance Cost among the Parties

Procedural requirements impose costs of learning that a procedure exists, of complying with what
it demands, and of bearing the experience of doing so; these costs are choices rather than accidents;
and they fall disproportionately upon those with fewest resources for navigating them [20].

The transfer condition should be stated, since the framework was developed for citizens seeking
public bene�ts rather than for parties to a private account. What has to hold is that the person
protected by a requirement is the party who must learn of it, invoke it, and sustain the invocation.
That holds here, and it holds for the mechanisms this paper regards as strongest.

One owner must be conceded before the consequence is drawn, and it holds the claim rather
than merely resembling it. A party who comes before a procedure repeatedly enjoys advantages
over one who comes once: advance intelligence and the ability to plan for the encounter, standing
access to those who specialise in it, start-up costs already borne, and informal relations with those
who administer it [16]. The same analysis observes that a procedure which acts only when invoked
favours the party equipped to invoke it, being the party with the information, the capacity to bear
the cost, and the skill to navigate what the procedure requires. Both points bear directly here. The
issuer and the receiving institution encounter accounts of persons repeatedly; the person described
encounters one. And the forum proposed in Section 6 was made invocable by the person described
precisely so that it could not be adopted as a standing display, which places it in the class this
analysis identi�es as favouring the repeat participant. The paper adds nothing to that analysis and
inherits its consequence.

The consequence runs directly against a result reported in Section 6. The solicitation duty was
argued to resist decoupling because its discharge requires an act by the party it protects, so that
failure is visible on the record. The same feature places the work on that party: a rendering must
be composed by someone who may be unaware that an account is being written, may lack the
vocabulary the occasion rewards, and bears whatever the composition costs them. The forum is
worse in this respect, since invocation requires knowing that a forum exists, judging that an account
is adverse, and pressing the point against a party with more practice at it. The property that makes
these mechanisms robust is the property that makes them costly to the person they protect, and
the paper reports this as a �nding rather than resolving it.

7.3 Ritual Compliance and Defensive Practice

Two failure modes are already visible in the material assembled in Section 3 and need only be
applied.
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The �rst is ritual compliance. A procedure adopted for the legitimacy it confers may be decou-
pled from what is done [26], grievance procedures being the paradigm [11, 13]. Applied here, the
solicitation duty becomes a template message sent without expectation of reply, the preservation
duty becomes a policy that no one audits, and the forum becomes a body that meets and records.
Section 6 argued that solicitation and expiry resist this and that preservation resists it less; the
present section adds that the resistance is a matter of degree in every case.

The second is defensive practice. Where a professional's decisions expose them to liability,
practice adjusts toward what is defensible rather than toward what is judged best: in a survey
of specialists in a high-exposure environment, a large majority reported practising defensively and
a substantial minority reported restricting practice by declining complex cases [33]. The transfer
condition is that the party faces exposure over discrete decisions and can reduce exposure by altering
what they produce. That holds for an issuer, who may write blandly, omit adverse material, or
decline to write. Applied to the mechanisms of Section 6, a solicitation duty gives an issuer a further
reason to write an account that no rendering could usefully answer, since an account containing
little cannot be contradicted.

7.4 Capture and Gaming of a Contestation Procedure

Where a procedure's operation is measured, the measure changes the behaviour measured. An
observed regularity tends to collapse once pressure is placed upon it for control purposes [17], a
point later given the formulation that a measure ceases to be a good measure once it becomes a
target [32]; a quantitative indicator used for decision-making is subject to corruption pressures and
distorts the process it monitors [4]; and a regime of targets rests on the assumption that a measured
part stands for the whole and that gaming is immaterial, both of which fail under examination of
a public health system governed by targets [3].

The transfer condition is that some quantity derived from the procedure becomes the object of
attention. That is likely here rather than speculative: a forum generates counts of invocations and
of outcomes, and an institution reporting on its own fairness has both the material and the motive.
The predictable distortions follow the pattern the literature records. Where invocations are counted,
they are discouraged before they are made. Where outcomes are counted, the proportion resolved
in the institution's favour becomes something to manage. Where solicitation is audited, the audit
records that renderings were requested rather than what became of them.

Capture is the adjacent risk and the paper states it with the caution the literature now requires.
That regulation is often acquired by the industry regulated and operated for its bene�t is the classical
claim [31]; the modern reassessment holds that capture is frequently diagnosed where it has not been
shown, and asks for a de�nition against which the diagnosis could fail [5]. Applied here, a forum
hosted, sta�ed, and funded by the institution holding the account is structurally exposed, since the
party whose conduct is examined controls the examining body. The paper reports the structural
exposure and declines to assert that capture would occur, which is the position the reassessment
supports.

7.5 Withdrawal from Issuance under a Regulated Regime, and the Strength of

the Evidence for It

The most consequential failure mode is the one that would defeat the paper's own proposals, and
this subsection states it at the strength the evidence bears and no further.

The �nding is that raising what is required of an issuer may cause issuers to issue less. Three
pieces of evidence bear on it and they establish di�erent things.
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The direction of the e�ect is documented. Practice in one jurisdiction converged on con�rming
dates and positions under two-sided liability exposure, and continued to do so after more than
forty legislatures acted to relieve it [8]. What this record supports is that the practice responds
to exposure, and that the observed response is contraction rather than adjustment. It does not
establish that exposure is the sole cause of the convergence, which the record does not isolate.

The resistance of the practice to legislative correction is documented. The statutes left the
surrounding common law in place and had no measured e�ect, and an experiment assigning 420
supervisors across conditions making consent, immunity, and con�dentiality salient returned largely
null results [35]. What this supports is that an intervention addressed to the issuer's incentives,
without alteration of the surrounding exposure, has not been shown to reverse the contraction. The
experiment measured willingness to disclose rather than rates of issuance, so it bears upon the
premise of the statutes rather than directly upon their e�ect.

The magnitude of the e�ect is not documented. No study isolates the e�ect of exposure upon
rates of issuance, and the nearest quanti�ed analogue comes from a di�erent profession, where two
in �ve surveyed specialists reported restricting practice under liability pressure [33]. That �gure is
evidence about physicians and is not evidence about referees.

Section 4 recorded the consequence for how this claim may be used, and it is repeated because
the temptation to exceed it is strong. The �nding is a reason for caution in design. It is not a
quantity that may be set against the bene�t of a mechanism, and an argument of the form that a
requirement should be rejected because contraction would outweigh its bene�t asserts a comparison
no available evidence supports.

Two further points complete the analysis and both are unfavourable.
The contraction, if it occurs, falls unequally. A person with many relations from which an

account might be drawn is inconvenienced when one issuer declines; a person with few is not. The
parties least able to absorb a contraction of the practice are those the mechanisms were formulated
to assist, and this is the same incidence result reported earlier in this section, arrived at by a di�erent
route.

And the framework condemns the outcome. The criterion of generativity requires that an
apparatus leave open the �eld of what a person may still become. An apparatus that reduces the
number of accounts written forecloses that �eld for those who cannot obtain one, so a remedy with
this e�ect is condemned by the same principle that motivates the remedy. Section 9 takes up what
follows for the framework.
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Table 4: The mechanisms and the failure modes to which each is exposed, with the evidential
standing of each mode.

Failure mode Mechanisms

exposed

Standing of the evidence

Ritual compliance Solicitation,
preservation, forum

Documented in adjacent settings; transfer argued

Defensive
composition

Solicitation, forum Documented for a di�erent profession; transfer
argued

Gaming of a
measured
procedure

Forum, solicitation Documented across measured regimes; transfer
likely

Capture of the
hosting body

Forum Structural exposure stated; occurrence not asserted

Contraction of
issuance

All mechanisms
raising what is
required

Direction and legislative resistance documented;
magnitude unmeasured

Unequal incidence
of cost

Solicitation, forum Documented for procedural requirements generally;
transfer argued

8 Convergence and Divergence of the Institutional and Framework

Routes

This section collects the route markings made in Sections 6 and 7 and reports the standing of each
result, so that a reader who accepts one route and rejects the other can determine what survives.
It lists the results carried by both routes, those carried by one, and the points of con�ict, and
distinguishes a con�ict between the routes from a con�ict the routes jointly reveal. Nothing new is
argued.

8.1 Results Reached by Both Routes

Three results are reached from the framework and matched on the institutional record.
That only process requirements are available in this domain follows from the inherited ontology,

since an output standard would require a comparison the ontology denies; and it is the condition
under which one regulatory literature independently recommends prescribing process instead of
output [7]. The convergence is close: the framework supplies the reason the standard is unavailable,
and the regulatory account supplies the form that follows.

That a forum must a�ord participation in which reasons are answerable by reasons follows from
the criterion of counter-power and from an account of adjudication reached on other grounds [15].

That the materials of reopening should be preserved follows from the criterion of historical
revisability and is partly required already, since the accuracy principle attaching to records of
opinion demands that a record represent what was expressed, by whom, and when [14]. Two of the
four materials are preserved for reasons a legal system arrived at independently.
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8.2 Results Reached by a Single Route

Five results rest on the framework alone. The derivation of the �ve mechanisms from the speci�-
cation; the requirement that a forum operate before reliance, no surveyed regime having imposed
anything comparable; the solicitation duty; the expiry of reliance; and the claim that the �ve mech-
anisms exhaust the forms available under the de�nition adopted. Nothing in the surveyed record
supports any of these, and the last holds only relative to that de�nition.

Six results rest on the institutional record alone. The contraction of issuance under raised
exposure, in direction and in resistance to correction. The failure of a permissive reform addressed
to this practice. The decoupling of adopted procedure from what is done. The gaming of a measured
procedure. The unequal incidence of procedural cost. And the defeat of the �fth mechanism, which
the framework proposes and which the de�nition adopted in Section 2 disquali�es, since the non-
occurrence of a private exchange is not establishable.

The asymmetry between the lists repeats the pattern reported in the preceding paper. The
framework contributes requirements; the record contributes what happens to requirements. Neither
half would carry the argument alone, and the paper's contribution lies in setting one against the
other.

8.3 Points at Which the Routes Contradict Each Other

One con�ict is between the routes and one is of a di�erent kind, and the distinction matters for
what Section 9 must do.

The con�ict between the routes concerns the restriction of exchange. The framework's criteria
support restricting a transaction in which the force of an instrument is supplied separately from its
content. The institutional route defeats the mechanism, since a prohibition is discharged by non-
occurrence and the non-occurrence of a private exchange is unobservable. Here one route proposes
and the other disquali�es, and the disquali�cation stands because the de�nition it applies was
adopted before the mechanism was reached.

The second con�ict is not between the routes at all, and describing it as one would misplace
it. The framework requires an apparatus that generates the capacity to contest at the occasion of
issuance and preserves the �eld of what a person may become. The institutional record indicates
that raising what is required of an issuer contracts the practice, and that a contraction falls hardest
on those with fewest relations from which an account might be drawn. Foreclosing the �eld of those
persons is what the framework's own criterion of generativity forbids. The two routes therefore agree
about what would happen; what they jointly reveal is that two of the framework's criteria cannot
both be satis�ed in this domain by any apparatus this paper has identi�ed. The inconsistency is
internal to the framework and is exposed rather than created by the institutional evidence.

9 Implications for the Generative Relational Framework

This section states what the framework must give up in consequence of the �ndings of Sections 7
and 8. Its objective is to settle the inconsistency identi�ed in Section 8 by amending the framework
rather than by defending it, and to record what the paper hands forward. It proceeds by stating
the revision required to the principle of counter-power, the revision required to the principle of
generativity, and the results transmitted to later work. The method is application of the paper's
own �ndings to its own premises.
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9.1 Revision Required to the Principle of Counter-Power

The principle requires that the capacity to contest a reproduction be generated by the act conferring
interpretive authority rather than supplied afterwards. The extension is sound and the �nding of
Section 7 shows it to be stated at the wrong grain.

As stated the requirement is a threshold: an instrument either carries the capacity or does not,
and one that does not is defective when issued. Applied uniformly it attaches the full apparatus
to every occasion of issuance, which produces the shape of burden reported in Section 7, where
cost falls on all occasions and bene�t on few. A requirement of that shape is defensible only in the
aggregate, and the aggregate case rests on a frequency this paper does not establish.

The revision states the requirement comparatively rather than absolutely. What an occasion
of issuance must generate is a capacity to contest proportionate to the foreclosure the instrument
e�ects, so that an account entering a decision of consequence carries the full apparatus and an
account of slight e�ect carries less. The general form is familiar from the graduated sanction of
the self-governance literature [28], and the revision consists in importing that grain into a principle
previously stated without it.

One objection must be met, since the revision appears to reintroduce an assessment the paper
excluded. Grading the requirement requires an estimate of what an instrument forecloses. That is
an assessment of the instrument's e�ect in the receiving system, and not an assessment of whether
the interpretation it contains is correct. Section 5 excluded the second and said nothing about the
�rst, so the revision survives the constraint that governs the rest of the paper.

9.2 Revision Required to the Principle of Generativity

The principle requires that a reproduction leave open the �eld of what those it describes may still
become. Section 8 reported that an apparatus satisfying the framework's other criteria may contract
the practice and thereby foreclose that �eld for those who cannot obtain an account at all. Stated
as an unconditional prohibition, the principle condemns the apparatus and, applied consistently,
condemns any intervention whatever, since every governance act forecloses something.

The revision states the principle comparatively. An apparatus is condemned where it forecloses
more than the arrangement it would replace, rather than where it forecloses at all. The present
arrangement is not neutral ground: it forecloses the �eld for anyone characterised adversely without
recourse, which is the condition this series was formulated to address. The question is therefore
which of two foreclosing arrangements forecloses less.

The revision does not rescue the mechanisms and the paper says so plainly. A comparative
criterion requires a comparison, and the comparison requires the magnitude that Section 7 reports
as unmeasured. The amended principle is therefore applicable in form and inapplicable in fact to
the question this paper raises. What the revision achieves is to identify what would have to be
measured before the question could be answered, which is a smaller result than a decision and a
more honest one.

9.3 Results Transmitted to the Later Papers

Four results are handed forward.
To the injustice paper: a procedural remedy loads its cost on the party it protects, because

the feature that makes such a remedy resistant to decoupling is that its discharge requires an act
by that party. Any proposal to address unequal treatment through procedure inherits this, and a
remedy shaped as transparency alone leaves the underlying allocation untouched.
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To the political-economy volume: the restriction of exchange fails as a governance mechanism
because non-occurrence is unobservable, so the practice of exchanging such instruments is reachable,
if at all, by something other than prohibition. And the practice responds to raised exposure by
contracting rather than by adjusting, which bears on any account of what circulates and why.

To the later papers on justice and on conversion: the comparative form given to the principle
of generativity in this section, and the reason for it, namely that an unconditional prohibition on
foreclosure condemns every intervention including the ones the framework requires.

To the framework generally: two of its six principles required amendment on contact with the
institutional record, as two required amendment on contact with doctrine in the preceding paper.
The pattern is consistent and worth stating. The principles are formulated as thresholds, and each
has survived contact by being restated as a matter of degree. A framework whose principles are
stated absolutely will keep producing requirements that are unsatis�able rather than demanding,
and the remedy is not to weaken the principles but to state at the outset the grain at which each
is meant to apply.

10 Limits of the Account

This section states what the paper leaves unresolved and what would be needed to resolve it. Four
questions were forwarded here from earlier sections and are taken �rst; the remaining limits concern
the scope of the survey and the range of the object.

The �rst forwarded question is what a forum reaching evaluative content should conclude. Sec-
tion 5 established that adjudication requires a mode of participation in which reasons are answerable
by reasons rather than a standard of correctness, which removes the objection that such a dispute
cannot be adjudicated at all. Section 6 reported that the mechanism therefore supplies a procedure
whose outcome is unspeci�ed.

One clari�cation is available and it reduces the di�culty without removing it. A forum operating
under the constraint of Section 5 cannot conclude that one interpretation of a shared experience
is correct, since nothing is available by which correctness could be established. It could conclude
something narrower and procedural, namely whether the reasons o�ered against an interpretation
were answered by reasons or merely met with restatement, and its output would then be a record
of the exchange together with that �nding. This is a determination a forum can make, it is of the
kind the account of adjudication permits, and it satis�es the requirement that the forum's output
rather than its existence be what travels.

What it does not do should be stated plainly. A �nding that reasons went unanswered leaves the
account standing and leaves the receiving institution free to act upon it. The forum would improve
the record and would not alter the allocation of authority over content. That is a consequence of the
constraint governing the whole apparatus rather than a defect peculiar to the forum, and the paper
reports it as such: no mechanism examined here can give the person described authority over what
an account concludes, because Section 5 established that no process mechanism could. Whether a
procedural �nding of that kind is worth its cost is undetermined here.

The second forwarded question is whether a forum can be prevented from attracting deference
on the strength of its existence. Section 6 stated this as a condition and conceded that the paper
cannot supply it, since it governs the conduct of later decision-makers who are not parties to the
apparatus. The evidence assembled in Section 3 indicates what happens when the question is left
open. A regime containing such a forum would therefore have to be accompanied by something
addressed to those decision-makers, and what that would be is outside the scope of this paper.

The third forwarded question is the magnitude of the contraction reported in Section 7. What is
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documented is the direction of the e�ect and the resistance of the practice to a legislative correction.
What is undocumented is how large the e�ect is, and the comparison the amended principle of
generativity requires cannot be made without it. A study isolating the e�ect of exposure upon rates
of issuance would settle a question this paper can only frame, and until one exists the assessment
of any apparatus proposed here remains incomplete in a way that argument cannot repair.

The fourth concerns a gap in the speci�cation rather than in the mechanisms. Section 6 reported
that no mechanism binds the receiving institution at the occasion on which it requests an account,
which is where the practice is set in motion. The speci�cation inherited from the preceding paper
contains no line addressed to that occasion, so the absence is a limit of the speci�cation and not a
failure against it. Whether a requirement attaching to the request would be available, and what it
would demand, is left open.

Five further limits follow from how the paper was conducted.
The institutional route surveyed a bounded set of regimes, provisions, and �ndings. Every claim

that no regime does something is a claim about that set. Findings drawn from other domains were
used as evidence of mechanism, and Section 7 stated in each case what would have to hold for the
transfer to succeed; a reader who rejects a transfer condition should treat the corresponding failure
mode as unsupported here.

The claim that �ve mechanisms exhaust the available forms holds only relative to the de�nition
adopted in Section 2. A reader who rejects that de�nition is not answered by anything in Section 6.

The premises of the framework route are stated in Section 5 rather than defended there, and
results resting on that route inherit whatever standing those premises have.

The paper assesses mechanisms without proposing a regime, so questions of architecture, sta�ng,
jurisdiction, and sequencing are untouched, and the composite character reported in Section 6 means
that a regime would face integration problems this paper has not examined.

And the paper reaches no recommendation about adoption. It establishes what an apparatus
meeting the inherited speci�cation would have to include, what it would demand of the parties, and
which of its failure modes are documented. It does not establish that such an apparatus should be
built, and Section 9 reports why that question cannot be settled on present evidence.

11 Conclusion

An earlier paper in this series established that the person described in an account of a shared
experience is granted access to it and withheld authority over its content, and stated the conditions
any defensible arrangement would have to satisfy. This paper asked whether an apparatus could
meet them.

The answer is partly a�rmative and its limits are precise. Only process requirements are avail-
able, since an output standard would demand a comparison that the ontology of the object denies,
and this is the limiting case of a condition under which regulatory theory independently recommends
prescribing process. Four mechanisms satisfying that constraint reach eight of the ten lines of the
inherited speci�cation: a duty to solicit and consider the other participant's rendering before issuing,
a forum operating before an account is relied upon, preservation of the materials a reopening would
require, and expiry of the entitlement to rely. A �fth, the restriction of exchange, is disquali�ed by
the paper's own de�nition, since the non-occurrence of a private exchange cannot be established.
Two lines are reached by nothing available, and one is reached only conditionally.

Three �ndings run against the proposals and are reported rather than resolved. The feature
that makes these mechanisms resistant to ceremonial adoption, namely that discharge requires an
act by the party they protect, is the feature that places the work on that party. The cost of the
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strongest mechanisms falls on every occasion of issuance while the bene�t falls on the few that are
contested. And raising what is required of an issuer may contract the practice, in a direction that
is documented and by a magnitude that is not, with the contraction falling hardest on those with
fewest relations from which an account might be drawn.

The last of these exposes an inconsistency within the framework rather than between the paper's
two routes, since both routes agree about what would happen. Two of the framework's criteria
cannot both be satis�ed here by any apparatus identi�ed. Both have accordingly been restated
as matters of degree rather than as thresholds, which is the same amendment the preceding paper
made to two others on contact with doctrine. The revision to the principle of generativity does not
rescue the mechanisms; it identi�es the measurement that would have to exist before the question
they raise could be answered.
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